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BEFORETHENATIONALGREEN TRIBUNAL

PRINCIPALBENCH, NEWDELHI

Original ApplicationNo. 400/2024

EktaSharma

Vs

Govt ofNCT ofDelhi

Respondent

Applicant

MOST RESPECTFULLYSHOWETH:

TheAffidavit is being filed on behalfofthe answeringRespondent, theMunicipal

Corporation ofDelhi [MCD] pursuant to this Hon'bleNGT Court's directions via order

dated 07.08.2024.

PRELIMINARY SUBMISSIONS

1. This original application is filed by the applicant resident of Plot no. 18,

KrunaKunj, phase 3, Sector 3 Dwarka,NewDelhi against the illegal dumping

ground of garbage has been created in the area from which foul smell is

emitting and creating health hazards to the local residents.

2. This matter was listed before Hon'ble Court on 07.08.2024 wherein applicant

submitted that the garbagepoint has been created in front ofplot no. 20 to 25 of

KarunaKunj.

3. Hon'ble Court on 07.08.2024 directed to ascertain the correct position in

respect ofthe allegation and take remedial action in themeanwhile and submit

action taken report. Now thematter is listed on 19.11.2024.
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4. The present matter is related to substantial issue regarding compliance of the

environmental norms, especially compliance ofsolidwastemanagement rules,

2016 and environmentprotection act, 1986.

5. The management of solid waste in accordance with SWM Rules 2016 and

SWMBYE LAWS notified there under by the LG. The focus of SWMRules

2016 is on recovery, reuse, waste reduction and optimum utilisation ofvarious

components ofsolidwaste to ensure minimisation ofwaste going into landfills.

6. That to achieve these objectives, the SWM Rules lay out step by step process

which is enumerated herein below.

In the abovematter, it is submitted thatMCD has awarded thework for collection and

transportation ofMunicipal SolidWaste and Street SweepingWaste inNajafgarhZone

to the Concessionaire, Mis Delhi Waste Management Ltd. & Mis DIA Infralog Ltd.

(Consortium) vide LOI No. F-120/E-in-C/SDMC/2018/64 dated 28.8.2018 for the

period of 8 years. For the work ofcollection and transportation ofMSW inNajafgarh

Zone, the Concessionaire, Mis Delhi Waste Management Ltd. & Mis DIA Infralog

Ltd. (Consortium) in two phase i.e. Primary Collection and Secondary Collection.

a. Door to door collection: The first step under decentralized waste management,

wherein collection ofsolidwaste from doorsteps, entry gates or designated locations on

ground floors of households, institutional and other non-residential establishments,

including commercial establishments is undertaken.

b. Secondary storage and segregation: Solid waste is then stored and segregated

across a decentralised network of 'secondary storage' facilities, i.e. temporary

containment of solid waste after collection at secondary waste storage depots" or

'Material Recovery Facilities' [MRF] that store non-compostable solid waste

temporarily to facilitate segregation, sorting or recovery of recyclables for onward

transportation ofwaste to the segregating facilities. Such secondary storage facilities

include also storage bins or other covered waste storage facilities / depots.
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c. A Dhalao or a 'Community Waste Storage Bin' is a storage facility to store solid

waste which ismaintained by theMCD.

d. AnFCTS is emphatically neither a dumping site nor a storage facility, but a closed
container powered machine designed to rapidly compact solid waste transported from

storage and segregation facilities by the answering Respondent, as specifically

contemplatedunder the SWMRules, 2016 and SWMBye-laws, 2017. The segregated

solid waste is then transported from secondary storage sites multiple times a day to a

network ofdecentralised FCTS facilities, where it is rapidly compacted.

e. It is also important to note that SWM Rules 2016 expressly state that all citiz.ens,

residential premises, non-residential premises that generate solid waste are waste

generators and impose collective responsibility onall stakeholders to act in concertwith
local bodies to implement solidwaste management framework contemplated therein.

Reply:

That a meeting under the Chairmanship of SDM (Dwarka) was held on 10.9.2024 to

discuss the various aspects. After the meeting, site was inspected by the officials of

DPCC, SDM office, Sanitation DepartmentMCD. The Committee observed that two

dustbins are placed across the road of residence of applicant and local residents are

using these dustbins for dumping garbage which are necessary for collection of

garbage. Some garbage and muck is also scattered around the dustbins. In this regard,

it is submitted that these bins are cleared regularly & every day. The photographs

showing the bins & surrounding area before and after cleaning are enclosed herewith

as Annexure-A.

It is also mentioned here that there is total 279 auto tippers of Concessionaire in

Najafgarh zone which cover all 22 wards of Najafgarh Zone. An awareness

announcement is also made from these tippers for citizen to segregate the dry & wet

waste. These auto-tippers have two compartments each for dry waste and wet waste.
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These bins near the residence of applicant have been set up as preventive measure so

that garbage is not scattered. From these two bins around 400 Kg garbage is collected
by auto-tippers on daily basis which is further transported to FCTS Sector 12 Dwarka

and thereafter SLF Okhla.

With respect to garbage in vacant plot no. 20 to 22, it is submitted that these are the

private properties lying vacant and people dwnp malba in these plots. However, the

garbage fromplotno 20 hasbeen removedby SanitationDepartmentMCD.Moreover

challanhas also been issued. Photographs before and after cleaning the garbage in these
plots are enclosed asAnnexure-B.
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BEFORE THENATIONAL GREENTRIBUNAL

PRINCIPAL BENCH,NEWDELID

Original ApplicationNo. 400/2024

AFFIDAVIT

I, Abhishek Bhukal, working as Assistant Commissioner, Najafgarh Zone, do

hereby solemnly affirm and declare as under:-

1. That I am fully acquaintance ofthe circumstances ofthe case and I have authority

and competence to submit andverify the contents ofthis accompanying application

Deponent

on behalfofthe replying Respondent.

2. That the contents ofparas of the affidavit have been drafted by my counsel under
.... ---··~·~ ...-"'\xty jistrpetions and the contents of the same are true and correct to the best ofmy.. ' ,-'-LI 12.J..7;-:::..,~;% Ss. recordsmaintained by the department. (l

0. ;v1--'. ·cc; \) i,. ~. -.,1~0 --~,~·\-<' ',r-1'),(.)'"V
~., . 'v't1 " . .i\...._ ' .,,. ; ~;, ~ \ -a. - ....., ., . \,•'' ' ,..,_ 1"f!Ji. r--.
,-. \._ ~ \\)..1\ y-J
\ '\'::ll ~

@yr 6Ve·· ' 0 Asstt. Commissioner
~ Najafgarh Zone

Verified atNewDelhi on this_day¥,J~bJ,;~24 that the contenrr1£Pabove

,
I -A ssione

ffilB~ne
MCD

affidavit are true and correct to myknowledge andnothingmaterial has been concealed
rt,>

th~reo£ f:)~ ~~~-c:;:. Q.,
S'

'l.J<;::, '<:::)Q.,
s

~~

~ f?~(j~ ,,.
-.s-<?.J.~(j.so«,"·t:f-#

"NG
~<::S

1 8 NOV 1014
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#ANNEX»RE- A
Joint Inspection By SDM , DPC Team along with MCD Officers

Location : Karuna Kunj, Sector - 3 Dwarka
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twork: 6 Sept 202410:19:34 GMT+05:30EM.'Locate 6 Sept 2024 10:1934 GMT+053d
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Location Karuna Kunj, Sector - 3 Dwarka
Ward-121 Dwarka-A
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Location : Karuna Kunj, Sector - 3 Dwarka /0
Ward-121 Dwarka-A

etwork: 4 Sept2024 1058:25GMT+05:30
F' Local: 4 Sept2024 10:58:24 GMT0$:30

4+

ndia 0078. India. Delhi, In ,a Delhi, 110 'Delhi, rka Sector-3, Dwarka,21 DwaLa; 28.607518°

Long 77.051207° GMT +0
5
:
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0

04/09/24 08:41 A~ If-• - : .
int­

QGPS Mapcamera

Delhi, Delhi, India
21, Dwarka Sector-3, Dwarka, Delhi, 110078, India
Lat 28.607536'
Long 77.051316'
10/09/24 10:19 AM GMT +05:30

,: g GPS Map C.omoro ;.

i' Delhi, Delhi, India
21, Owarka Sector-3, Owarka, Delhi, 110078, India
Lat 28.607538°
Long 77.0561356
10/09/24 08:01 AM GMT +05:30

14



Location : Karuna Kunj, Sector - 3 Dwarka ) \
Ward-121 Dwarka-A

,@%:%.-.--.
• ~ - :._;,.; Lat 28.607524°!'; ejf omos»as.,. --

~~!i91,~./i/i~::· 11/09/24 08:37 AM GMT +05:30
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g GPS Mup Camera ~;Delhi, Delhi, India
21, Dwarka Sector-3, Dwarka, Delhi, 110078, India
Lat 28.607526°
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Location Karuna Kunj, Sector - 3 Dwarka )2
Ward-121 Dwarka-A
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Location · Karuna Kunj, Sector - 3 Dwarka
Ward-121 Dwarka-A 13>

C

•
&;I GPSM■p Camera

Delhi, Delhi, India
19, Dwarka Sector-3, Dwarka, Delhi, 110078, India
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&;I GPS Map Camera
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Location Karuna Kunj, Sector - 3 Dwarka ) v,
Ward-121 Dwarka-A -1
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Speed:0.0km/h
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Location : Karuna Kunj, Sector -3 Dwarka 1
Ward-121 Dwarka-A

: 01-11-202414=4
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Location · Karuna Kunj, Sector - 3 Dwarka
Ward-121 Dwarka-A 16

Lat 28.607518° Long 77.051355°
02/11/24 08:00 AM GMT +05:30
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•I
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Location : Karuna Kunj, Sector - 3 Dwarka
Ward-121 Dwarka-A )1

GPSMap
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Location : Karuna Kunj, Sector - 3 Dwarka
Ward-121 Dwarka-A
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_. ~.f~ '\.;' •:· ff;;i GPSMap Camera
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21, &R'cfiT~-3, &R'cfil,~. 110078, m«i ,,

l:• a± Lat 28,60754° Long 77.051353°
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" - --; ' . . ..... .;..

22



Location · Karuna Kunj, Sector - 3 Dwarka
Ward-121 Dwarka-A

~GPS Map Camera
fti;ft,fti;f\,'l!Tfcl
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a
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ijGPS Map Camera
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Location · Karuna Kunj, Sector - 3 Dwarka
Ward-121 Dwarka-A

10Nov'20246.5401 am

Witude: 1l607567
lDngitudt n.051077
Devation:2437111m
Accuracy:19m
Azimuth: 21l'ISW)
Pitch:-89.5'1751°)
TseI-MAJ7

Network: 11 Nov202417:41:54GMT+05:30
28.60760N 77.05111E

19, Dwarka Sector-3, Dwarka, Delhi, 110078, India
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Location : Karuna Kunj, Sector - 3 Dwarka
Ward-121 Dwarka-A 2)

Latitude

28.607501666666668°
Local 08.54 59 AM

GMT 03 24 S9 AM

Longitude

77.05133000000001 °
Altitude 217 meters
Wednesday, 13.112024
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Location
/ANNE}UgE- B

· Karuna Kunj, Sector - 3 Dwarka
Ward-121 Dwarka-A

.1· 'Ii

''. ·• ·1,...,"-, ..f;,,
. ., .Ti}· &;IGPSMapCamerai

p"?4we» Delhi, India "
~~. -:: , ·, 21, Dwarka Sector-3, Dwarka, Delhi, 110078, India

' .• , · 1·~ Lat 28.607554'
MM{'5¥
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. ..,. ' .•.:.:J..,lAu;

Delhi, Delhi, India
21, Dwarka Sector-3, Dwarka, Delhi, 110078, India
Lat 28.607507°
Long 77.051221°
12/09/24 10:20 AM GMT +05:30

g GPS Map Camera
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Before

I Delhi, Delhi, India
20/a, Vishwas Pan< Main Rd, Dwarka Sector-3, Uttam Nagar New, Delhi, 110059, India
Lat 28.607308'
Long 77.051681°
11/09/24 03:17 PM GMT +05:30

a
Delhi, Delhi, India
21, Dwarka Sector-3, Dwarka, Delhi, 110078, India
Lat 28.607554°
Long 77.051303°

11/09/24 08:38 AM GMT +05:30
e e-

After

12/09/24 10:20 AM GMT +05:30

21, Dwarka Sect
Lat 28.607507'
Long 77.051221'

21, Dwartca Sector-3, Dwarka, Delhi, 110078, India
Lat 28.607507'

",
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~··c~~iJt~-·... OF'l!..E OF THE SANIT,'TION SUPERINTENDENT"r Hg DEMS{ZONALBUILDINGBeg2##s<, vow"pp,pp.w«wrens

vo.ssrosnor=ea Jr/r]·­
AOnCEUIS_I5 QENAII9AL G£EEL TRISUAUAL_AA__2Q1g

I..,.
NGZ

IVi.\.., I.. I _,,1.., ... 1.:>~'
Ward No. __.ii._.....,_-

\.-Sanitary Inspector

sues'Rik@0in4R
Asst <;· ·, .... 'nspector

/2 ·lto f.M

Whereas, the Principal Bench of National Green Tribunal vide its Order dated 04.12.2014 and Common
order oated 10.04.2015 passed in OA No. 21/2014 titled "vardnman Kaushil V/ UOl & thers" and OA No.
95/2014 titled •sanjay Kulshrestha V/s UOI 8. Others· inter-alia observed that dust could be generated from
construction activity. transportation of construction material, construction debris waste and by carrying on
consuuction aaivicy. Dust erni.ssion from these activities attains dangerous dimensions when it ls carried out
ramo2mly and in an unre;;ulated manner Air pollution from dust primarily results from demolition and
:onsrruct1on activities going on In the NCR Delhi. Furthermore the demolition material and construction material
are transported without proper coverage and precautions, thus causing serious air pollution Whenever the
maloa/bu1lding material1gdrbag1: fuund obstruct the flow of drain

And Whereas, Hon'ble NGT int!:'r-alia directed that No government, authority, contractor, builder or anv
other person would be permitted to store/dump construction material on the metalled road Every builder,
constructor or ·person shall ensure that the construction material is completely covered by tarpaulin. No
construction material dust files outside the plot area and/or storage of material or construction activity. No
malba/building material/garbage should obstruct the flow of dr.;in.

And Whereas, the Hon'ble tribunal has also directed that if any person, owner and/or builder is found to
be violating any of the condition stated in the order, for their Non-Compliance, such person, owner with builder
shall be liable to pay Rs. 5000/· per default/violation in term of Section 15 of the NGT Act on the principal of
violator p2y.

And Whereas, the Hon'b)e tribunal further directed that in the event of such offender refuses to comply
with the diiection of the Authorized Officer's, the Authorized Officers would be at liberty to serve;; Notice upon, a
him for appearing before the tribunal and to show cause why the person violated aforementioned order be not
directed to pay compensation as may be determined by the Tribunal In accordance with law.

And whereas, you have been found committing the following violation(s) of the above order of the
Hon'ble National Green Tribunal.
Date, time and place of Violation / e -1-24

Brief description of Violation

~nstruction rn,terial stored on pub!ir. road/stre0·_

._/"' Lonstruaion material stored in open vhout any over thus causing poilutuuni.
3) Construction material stored on right of way, causing obstruction in movement of public and vehicles

thereby causing vehicular poilution also.
41 Malba/oui!ding material/garbage found obstructing the flow of drain.
SJ Using Non-biodegradable polythene/plastic bags of less than the thickness of 50 microns, banned by

Hon'ble NGT
6! Burning leaves/waste/garbage/tando r/wood/wires, etc,main; smoke, causing air pollution. _ J.
7» / .. {e • fe: ·a !pl haal ahGvs-a],rcod

l •
Now, therefore you are directed to deposit compensation for~5000[- (Draft in favor of coCni(NJnVr~-.,'

SDMC) on account of the above violation, on the date and the address mentioned below. You are directed that in
case the said amount is not paid within the prescribed period, this notice may be treated as a show cause notice to
appear before the Hon'ble NGT to pay compensation as may be determined by the Tribunal in accordancewith the
law. The date and time to appear before the Hon'ble NGT shall be mentioned separately.

a: Potoraph orviolas,aff-tu,alPef9pk.
• L ,. /l'Jr '.2...12.."f3>/IS")s $a·yy 3wliyts.lEs "?

"Pg3 Kess4 fwy P+Ka us pell.p fo /'{(J _.,_,.,

Place to Appear /I ' ~ I trca Col Sch-r¥ Cw«wty "
1<f t1a wee es.pelf­

•
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